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 SEQ CHAPTER \h \r 1
LEGAL MALPRACTICE REPORT
A lawyer commits malpractice when he or she fails to provide quality legal services to a client.  If the lawyer, through an error or omission, fails to provide services that meet the minimum standard of care of a licensed attorney, then the lawyer has committed malpractice.  When the lawyer, through an error or omission, causes harm to a client or third party, this gives rise to a cause of action against the attorney and one or more of a number of statutes of limitations may apply.  In West Virginia, these time periods vary as follows:


a.
One (1) year after discovery for other matters of such nature that they could not be brought at common law or by a personal representative.  West Virginia Code §55-2-12(c) (1981) and Family Savings and Loan, Inc. v. Ciccarello, 207 S.E.2d 157 (W.Va. 1974).


b.
Two (2) years after discovery of malpractice if the damage be to property or for personal injuries.  West Virginia Code §55-2-12(a), (b) (1981); Smith v. Stacy, 482 S.E.2d 115 (W.Va. 1996); and Hall v. Nichols, 400 S.E.2d 901 (W.Va. 1990).


c.
Five (5) years for breach of an implied or oral contract.  Harrison v. Casto, 271 S.E.2d 774 (W.Va. 1980).


d.
Ten (10) years after a written contract was breached (or breach of an express promise).  Harrison, 271 S.E.2d 774, 776 (W.Va. 1980).


e.
Infinite time period as determined by common law doctrine of Latches (equitable remedy).  Rogers v. Rogers, 399 S.E.2d 664 (W.Va. 1990), and Bank of Mill Creek v. Elkhorn Coal Company, 57 S.E.2d 736 (W.Va. 1950).

In determining which of the above statutes of limitations applies to a specific legal malpractice action, you must first determine which statute or case law applies to the theory of liability.  Because a single event may give rise to more than one cause of action (ie. tort and contract) more than one statute of limitations might apply, giving the plaintiff a choice of more than one statutory time period.  Where the cause of action arises out of a breach of contract with respect to the attorney/client relationship, the contract might provide a limitation period different than that in the applicable statute.  

Once the theory of liability has been determined, the second step is to determine the date on which the event or events giving rise to the claim of malpractice occurred.  In a personal injury/tort cause of action, the action normally accrues when the injury is discovered.  See, Family Savings and Loan, Inc. v. Ciccarello, 207 S.E.2d 157 (W.Va. 1974).  A breach of contract action normally accrues when the contract performance is due but not performed.  See, Annon v. Lucas, 185 S.E.2d 343 (W.Va. 1971).  Of course, in some situations an occurrence may arise that delays or tolls the beginning of the statute of limitations.  Some of the situations in which the statute of limitations would be tolled are in cases of infancy, insanity, or fraudulent concealment.  In addition, in Smith v. Stacy, 482 S.E.2d 115 (W.Va. 1996) West Virginia adopted the doctrines of adverse domination and “continuous representation” which will delay the beginning of the statute of limitation in claims against attorneys for malpractice.

While West Virginia does not have a specific statute of limitations for legal malpractice actions, legal malpractice actions against attorneys are covered by a general statute of limitations similar to those of medical malpractice which cover general causes of action available to plaintiffs.  West Virginia does however, have a specific statute governing the liability of an attorney to a client for neglect of duty.  West Virginia Code §30-2-11 states “every attorney at law shall be liable to his client for any damages sustained by the client by the neglect of his duty as such attorney.”  This statute does not set forth a specific statute of limitations because the nature of the particular stated cause of action will usually determine which particular statute of limitations will apply.  

In West Virginia, there are several potential theories of liability for attorney misrepresentation.  The most common of these theories is the tort action for negligent misrepresentation.  Under this theory, the attorney’s conduct is characterized as a tortious breach of the duty to exercise the knowledge, skill, and ability ordinarily exercised by members of the legal profession.  This breach of duty is created by way of the attorney/client relationship.  

Another common theory of liability is the breach of an implied contract or promise.  Under this theory, a claimant would allege that the attorney breached the implied promise to perform his legal services with the knowledge and skill ordinarily exercised by similar members of the legal profession.  

A third less common theory of liability is that of a breach of an expressed contract or promise.  Because most attorneys do not make express promises to take a specific action or to achieve a specific result, most legal malpractice actions are not based upon an expressed contract.  An example of a breach of an expressed contract would be promising to perform a specific act by a certain time and then failing to do so.  Theoretically, a written promise to file a lawsuit on or before the running of the statute of limitations and then failing to do so would be a breach of an express promise.  

A fourth theory of liability in an attorney malpractice claim arises from a breach of fiduciary obligations.  A breach in this category usually involves a violation of the Rules of Professional Conduct such as disclosing confidential client information, representing clients when the attorney has clear conflicts of interest, and the attorney enhancing himself through the representation of a client (ie. various real estate transactions).  These actions could also include breaching a fiduciary obligation to a non-client.  For example, a suit by a beneficiary in a will or estate matter. 

A fifth theory of liability would be classified as the attorney’s liability to a non-client.  These legal theories attempt to hold an attorney civilly liable to persons other than their immediate clients.  These are persons not in privity of contract with the attorney who have been damaged as a direct result of the attorney’s misrepresentation in the conduct of his professional duties towards the client.  While the West Virginia Supreme Court has not yet addressed whether or not an attorney can be liable to a non-client, that theory was  specifically rebuffed in Virginia (because of the lack of privity).  Ayyildiz v. Kidd, 266 S.E.2d 108 (Va. 1980).

A Sixth theory of liability which will not be addressed in these materials are classified as intentional torts, including defamation, interference with contracts, wrongful recording, and actual fraud.


Depending upon the course of conduct that a claimant alleges forms the basis of the legal malpractice action, various theories will invoke differing statute of limitations (ie. between 1-10 years).  A breakdown of the varying theories and their accompanying statutes of limitations are as follows:

1.
Tort v. Contract

One of the most frequent statute of limitations problems addressed in legal malpractice actions is determining whether a plaintiff’s claim lies in contract or tort.  There is however, little difficulty determining that an attorney has breached an expressed contract when it is part of a contractual agreement with the client, the attorney specifically promises to do a certain thing or achieve a specific result for the client and fails.  However, the main problem arises when there is no breach of a specific promise but the breach of implied obligations specified in or arising out of the contract.  When a retainer agreement is executed or agreed to between the attorney and client in exchange for paying the attorney a fee, the attorney implies that he will exercise his knowledge and skill comparable to other attorneys providing similar services.  This, therefore, creates an implied contractual understanding.  

The claimant in a legal malpractice action need only allege this implied contractual understanding, a breach of that duty, and a causal relationship between the breach and the actual damages sustained in order to create a legal malpractice action based upon a breach of contract.

Ordinarily, when an attorney causes a loss to a client by failing to exercise the knowledge, skill, and ability ordinarily exercised by members of the legal profession, the attorney has committed the tort of legal malpractice and the two year statute of limitations applies.  Keister v. Talbot, 391 S.E.2d 895 (W.Va. 1990) and Hall v. Nichols, 400 S.E.2d 901 (W.Va. 1990).  

West Virginia case law seems to imply that they will utilize the two year tort statute of limitations as opposed to a five or ten year breach of contract statute when the theory of liability is unclear (unless the action will be barred by the running of the two year statute of limitations).  Family Savings and Loan, Inc. v. Ciccarello, 207 S.E.2d 157 (W.Va. 1974).  

2.
Breach of Expressed Contract or Promise

The West Virginia Supreme Court of Appeals has long held that a legal malpractice action can lie in contract.  Smith v. Stacy, 482 S.E.2d 115 (W.Va. 1996); Hall v. Nichols, 400 S.E.2d 901 (W.Va. 1990); Harrison v. Casto, 271 S.E.2d 774 (W.Va. 1980); and Family Savings and Loan, Inc. v. Ciccarello, 207 S.E.2d 157 (W.Va. 1974).

In Stacy, cemetery owners brought a legal malpractice action against an attorney who represented their interests in the sale of a cemetery and who was allegedly hired to insure that third party was given whatever rights he had under contractual right of first refusal to purchase the cemetery.  The 

West Virginia Supreme Court, citing to Harrison v. Casto, 271 S.E.2d 774 (W.Va. 1980) and Hall v. Nichols, 400 S.E.2d 901 (W.Va. 1990) held 

Unless a complaint in a malpractice action against an attorney sounds only in tort, such action may be brought in contract or in tort and the fact that the statute of limitations bars the tort action does not preclude an action on contract which is not barred by the applicable limitation statute.

Hall v. Nichols, 400 S.E.2d 901 (W.Va. 1990) involved a condominium owner who brought a legal malpractice action against an attorney alleging an erroneous title search.  The West Virginia Supreme Court found that 

Where an act complained of in legal malpractice is a breach of specific terms of a contract without reference to legal duties imposed by law on the attorney client relationship, the action is contractual in nature.

However, because of the allegations set forth in the plaintiff’s complaint, the Hall court went on to say “where the essential claim of the action is a breach of duty imposed by law on the attorney-client relationship and not on the contract itself, the action lies in tort.”

It is important to note that the West Virginia Supreme Court in Ciccarello found that the applicable statute of limitations does not commence to run on the plaintiff’s  cause of action until he learns, or by the exercise of reasonable diligence, should have learned of the malpractice.  This is known as the “Discovery Rule.”

Ironically, in Harrison v. Casto, 271 S.E.2d 774 (W.Va. 1980), the specific language used by an attorney in the retainer agreement or engagement letter has been used by courts to determine whether an attorney made an expressed contract or promise.  In Harrison v. Casto, 271 S.E.2d 774 (W.Va. 1980), the claimant hired a second attorney specifically to sue the first attorney for failing to bring suit against an airline for injuries.  The second attorney failed to sue the first attorney before the tort statute of limitations had expired so the claimant sued the second attorney for malpractice for failing to timely bring suit against the first attorney.  The West Virginia Supreme Court affirmed the dismissal of the complaint finding that the malpractice action against the first attorney could be brought on either contract or in tort and since the client’s action on the breach of contract survived against the first attorney, the client had suffered no injury by the second attorney failing to file a cause of action against the first attorney within the two year statute of limitations.  It would appear therefore, that as long as the complaint alleges that an attorney was engaged to bring suit against another and failed to bring that suit, this would constitute a breach of contract.  Similarly, where a complaint alleges that the inaction of an attorney constitutes a breach of the employment or retainer agreement, a breach of contract action is also stated.  

However, where there is no specific allegation of a breach of promise to perform a particular act or achieve a specific result, the West Virginia Supreme Court seems to interpret the attorney misrepresentation as a breach of a duty implied by law arising from the attorney/client relationship itself and finds that the two year tort statute of limitations applies.  Hall v. Nichols, 400 S.E.2d 901 (W.Va. 1990).

In Hall v. Nichols, the court acknowledged that a legal malpractice action may sound in both tort and contract but looked at the language of the complaint upon which to base its holding that only when the breach pertains specifically to the terms of the contract without any reference to the duties imposed by law is the cause of action contractual in nature.  The Nichols court focused on the complaint language in the claimant’s lawsuit which stated “the foregoing conduct of the defendant...was willful, wanton, and gross negligence, in reckless disregard of the rights of the plaintiffs and in violation of his contractual, fiduciary and ethical obligations to the plaintiffs as his clients.”  Notwithstanding the term “contractual” in the amended complaint, the essence of the plaintiff’s cause of action was interpreted to include various breaches of duties imposed by law and not by contract.  Id. at 904.  The Hall court emphasized that there was no evidence that the attorney made any specific promise that he would perform the title search in any specific manner.  The court concluded that because the complaint contained no allegations regarding a breach of obligations of the attorney’s employment, and because the allegations in the complaint were based on tort since they arose as breaches of the attorney’s duty to perform legal services in a non-negligent fashion, the Nichols court applied the tort statute of limitations.  The West Virginia Supreme Court further clarified the Nichols ruling in Smith v. Stacy, 482 S.E.2d 115 (W.Va. 1996).  The court held 

 
With regard to general interpretation rather than more limited attorney malpractice arena, we explained in syllabus point one of Cochran v. Appalachian Power Company, 246 S.E.2d 624 (W.Va. 1978), that a complaint that could be construed as being either in tort or contract will be presumed to be on contract whenever the action would be barred by the statute of limitations if construed as being in tort.  Id. at 625.

Other factors considered by the West Virginia Supreme Court in determining whether the attorney malpractice sounds in contract or in tort includes the nature of the injury (see, Taylor v. Ford Motor Company, 408 S.E.2d 270 (W.Va. 1991)) and the type of damages requested.  The court will also look at the specific allegations contained in the complaint to determine whether a cause of action lies in contract or in tort.  In Family Savings and Loan, Inc. v. Ciccarello, 207 S.E.2d 157 (W.Va. 1974), the plaintiff alleged that the attorney negligently, carelessly, and unskillfully conducted his title examination.  The West Virginia Supreme Court found that while the complaint implied that a contract was breached, “there was no express charge of a breach of contract or any further references made to the contract in the complaint.”  Id. at 160.  Therefore, the court held that the very basis for the action was the charge of negligence against the attorney and applied the tort statute of limitations.  Once again, the court pointed out that the plaintiff could have chosen an action in tort or contract but that the complaint filed was alleged in tort.  

When a cause of action in contract is found in accordance with West Virginia Code §55-2-6, the court will apply a five year statute of limitations if the contract was oral (or written and not signed).  

In Keister v. Talbot, 391 S.E.2d 895 (W.Va. 1990) the court reviewed a case involving a negligent title search by an attorney.  In upholding the jury’s no damage award, the court held that an attorney who undertakes to perform professional services for his client is required to exercise knowledge, skill, and ability ordinarily possessed and exercised by members of the legal profession in similar circumstances.  Importantly, the Keister court established the following elements necessary to prove a legal malpractice action.  

A plaintiff is required to prove:  1) the attorney’s employment; 2) the attorney’s neglect of a reasonable duty; 3) that such negligence resulted in and was the proximate cause of loss to the client.

Keister further states that damages arising from the negligence of an attorney are not presumed and the plaintiff in a malpractice action has a burden of proving both his loss and its causal connection to the attorney’s negligence.  Keister at 899.  These elements were reaffirmed in McGuire v. Fitzsimmons, 475 S.E.2d 132 (W.Va. 1996).

When a malpractice action is grounded in tort, the tort limitation period applies.  The court must then determine whether the two or one year statute of limitations as set forth in West Virginia Code §55-2-12 applies.  In order to determine the nature of the underlying tort, a determination will be made as to whether or not the loss to the client is personal or property damage, or falls into a second category which cannot be characterized as personal injuries or property damage and therefore, can not be brought after death by the injured party’s representative at common law (one year statute of limitations).  West Virginia Code §55-2-6 (1981) and Family Savings and Loan, Inc. v. Ciccarello, 207 S.E.2d 157 (W.Va. 1974).


3.
Latches And Breach of Fiduciary Duty

Latches is a delay in the assertion in a known right which works to the disadvantage of another, or such delay as will warrant the presumption that the party has waived their right.  The basis for latches pre-supposes the want of diligence and activity by a party litigant, which has brought about a change of position by or disadvantage to his adversary.  This lack of activity and diligence does not affect the rights of a party, when such party has no reason to be aware of facts establishing his rights.  See, Cardi:  Determining the Appropriate Time Limitations on Attorney Malpractice Lawsuits in West Virginia, 95 W.Va. L. Rev. 913 (1993); Bank of Mill Creek v. Elkhorn Coal Company, 57 S.E.2d 736 (W.Va. 1950) and Harrison v. Miller, 21 S.E.2d 674 (W.Va. 1942).

The courts have traditionally held that the statute of limitations did not apply to actions in courts of equity but that time considerations were governed by the equitable doctrine of Latches.  Because legislation and case precedent have created legal causes of action, this form of remedy is very rarely used.  The West Virginia Supreme Court has consistently applied statutes of limitations to equitable actions which are based upon legal claims.  See, Bank of Mill Creek v. Elkhorn Coal Company, 57 S.E.2d 736 (W.Va. 1950).  While a distinction between courts of law and courts of equity have been abolished in West Virginia, the distinction remains with respect to the application of the statute of limitations and latches.  See, Rogers v. Rogers, 399 S.E.2d 664 (W.Va. 1990).

The Rogers court ruled that a statute of limitations are not applicable in equity to subjects which can only be resolved by equitable means.  Some matters pertaining to fiduciary relations come within this rule.  In Rogers, an attorney represented his parents in their legal affairs during their lifetime and upon their deaths, acted as an attorney for their estates.  In this role, the attorney approved an appraisal of the estate which did not list shares of stock which had been treated by his deceased parents as their own property for many years, but which turned out to have been originally purchased by his parents in the names of the attorney and the attorney’s sister.  The administrator of the estate sued the attorney alleging conversion of the stock and asking the court to order the stock returned to the estate.  When the attorney asserted the statute of limitations as a defense, the court found that the action was not governed by any statute of limitations but was instead governed by the equitable doctrine of Latches.  In its holding, the court emphasized that as attorney for his parents and for his parents’ estate, the attorney was in the highest fiduciary position and therefore the challenged actions bore substantial equity overtones.  The Rogers case therefore, is precedent for holding that breaches of fiduciary duties can invoke latches in West Virginia, as long as no award for specific monetary damages is requested.  In Rogers the plaintiff simply requested a reconveyance of the stocks to the estate and did not ask for an award of specific monetary damages.  Had the Rogers plaintiff done so, the court may have invoked possible statute of limitations instead of latches.

4.
Liability to Non-client 

An additional theory of liability with respect to a claim of legal malpractice is a theory under which attorneys may be held civilly liable to persons other than their immediate clients, that is, persons not in privity of contract with the offending attorney and without an attorney/client relationship who claim to have been damaged as a direct result of the attorney’s negligence.  Liability to a non-client can arise from a theory of negligence but also includes actions based upon a breach of a third party beneficiary contract in which the third party relies upon the allegations of the professional negligence on the attorney as an element of his action.  (61 A.L.R. 4th 615)  While a number of jurisdictions have rules, regulations, constitutional provisions, case precedent, or legislative enactments relating to the subject, there is a void of West Virginia case law as it applies to attorneys.

In many cases, non-clients have asserted liability against lawyers on the basis of federal and state constitutional, statutory, or court ruled provisions.  In several cases, a lawyers liability to a non-client for negligent performance of professional duties has been held properly predicated on federal or state statutes governing such items as wills and estates.  

In addition to being confronted with the usual problems involved in a client’s action against an attorney for legal malpractice, counsel representing a party with whom the attorney never formed an attorney/client relationship in an action based upon the attorney’s professional negligence will be faced immediately with a contention under West Virginia Rule of Civil Procedure 12(b)(6) that no cause of action has been stated since there was no duty owed by the defendant attorney to the plaintiff.  In those states which have declared the absence of privity of contract or an attorney/client relationship will not bar this type of action, a state rule or regulation is usually relied upon.  However, in states adhering to the privity requirement, the claimant may allege fraud or argue that a relationship did exist under the doctrine of agency.  The apparent current trend is against the privity requirement.  See, Flaherty v. Weinberg, 492 A.2d 618 (Md. 1985).

The strict requirement of privity of contract has been eased in many situations permitting three major theories of recovery:  (1) third party beneficiary contract theory; (2) negligence or duty theory in tort; and (3) the hybrid theory usually called the “balancing of factors” theory.  These theories would work in addition to specific state or federal statutes, state constitutions, or case precedents which can form a basis for recovery.  (61 A.L.R. 4th 615)

The third party beneficiary contract theory rests upon the law placing a third party beneficiary in privity.  In addition to the obvious advantage represented by the applicability of a longer statute of limitations, the third party beneficiary contract theory has been well recognized.  (61 A.L.R. 4th at 627)  Areas of potential liability to a non-client arising out of negligence would include the failure to conduct a reasonable investigation before instituting suit where it is reasonably foreseen that the breach of duty would injure the adversary; a breach of contract which injures a third party; negligence with respect to a title search injuring a third party; and negligence with respect to a will or estate which injures a third party beneficiary, etc.  Alternatives to a cause of action for malpractice include actions for malicious prosecution, action for abuse of process, and actual fraud.

Whether an action by a non-client against an attorney is based upon a contract theory or upon a negligence theory, there still must be alleged and shown that the plaintiff is one of a class of persons specifically intended to be the beneficiary of the attorney’s undertaking, such as in an estate plan or will contest or real estate transaction.


5.
Conclusion

Through the case law set forth above, the West Virginia Supreme Court of Appeals clearly provides that an attorney’s failure to use the knowledge and skill common to reasonably competent attorneys performing a similar undertaking for the client will be governed by a two year tort statute of limitations.  The longer ten year written contract statute of limitations will apply only where there has been a fully executed written contract where the client can show that the attorney specifically promised to perform a particular act which was not performed, or to achieve a specific result which was not achieved.  The most common malpractice is when an attorney technically carries out a specifically requested task but carries it out in a negligent or ineffective way.  This leaves it up to the allegations in the complaint to establish an action based on an oral or implied contract or one which sounds in tort. 

 In 1974 through Ciccarello, the West Virginia Supreme Court of Appeals adopted the discovery rule which tolled the statute of limitations.  Over 20 years later, the West Virginia Supreme Court of Appeals in Smith v. Stacy, 482 S.E.2d 115 (W.Va. 1996) resolved additional problems by adopting the “Continuous Representation Doctrine” and the “Doctrine of Adverse Domination.”  Both of these doctrines also toll the statute of limitations.  The continuous representation rule delays the running of the statute of limitations as long as the malpracticing attorney is representing the claimant and thereby leading the client to believe that there is no problem or that the attorney can continue to represent the client and take care of whatever perceived problem there may be.  However, the court in Smith v. Stacy ruled that the limitation period for a legal malpractice claim is not tolled by the continuous representation doctrine where an attorney’s subsequent role is only tangentially related to a the legal representation the attorney provided in the manner in which he is allegedly negligent.  The Stacy court went on to hold that the continuous representation document should only be applied where the attorney’s involvement after the alleged malpractice is for the performance for the same or related services is not merely the continuity of a general professional relationship.  

The continuous representation doctrine will not only extend the limitation period for a legal malpractice claim based upon an attorney’s continuing representation, but will in fact toll the statute of limitations even with a client’s actual or constructive knowledge of the attorney’s alleged negligent act which would otherwise be triggered under the discovery rule.  (Stacy at p. 123)

Finally, the Stacy court, citing to Clark v. Milam, 452 S.E.2d 714 (W.Va. 1994), adopted the “Doctrine of Adverse Domination” stating as follows:

In West Virginia, the doctrine of adverse domination tolls statutes of limitation for tort claims against officers and directors who acted adversely to the interests of the company and against lawyers and accountants, owing fiduciary duties to the company, who took action contributing to the adverse domination of the company.  Id. at 399, 452 S.E.2d at 715.

As in any area of the law, case law with respect to legal malpractice has gradually evolved and has been clarified in most substantive areas.  However, the West Virginia Supreme Court needs to clarify its position with respect to the statute of limitations on liability to non-clients, fiduciary duties, conflicts of interest, revealing confidential information, and other actions arising out of attorney disciplinary proceedings.  

Legal Malpractice actions are very quite complex, and require the assistance and testimony of experts.  There are several theories under which a plaintiff might bring a cause of action, and several defenses that might defeat such a claim.  Additionally, every state has its own laws and specific statutes that will affect a legal malpractice action.  Legal malpractice laws in West Virginia are constantly changing and the statute of limitations can vary depending upon notice, or breach of written or oral contract (retainer agreement).  Therefore, it is extremely important to consult an attorney as soon as you suspect that you may have a legal malpractice claim.  Often times all other remedies to cure the attorneys malpractice must be attempted before a legal malpractice claim can be pursued.  Because legal malpractice cases require detailed preparation.  The new attorney must obtain complete copies of the entire client file from the “at fault” attorney and obtain a legal expert who can assist in assessing liability, causation and damages as early as possible, is very important. Retaining an experienced legal malpractice attorney soon after you are injured is the best way to accomplish these important tasks, and ensure that you obtain the compensation you deserve. 

WHAT CAN FREEMAN & CHIARTAS OFFER YOU?
If you have read this report then you or someone you know has a potential legal malpractice claim. The  main question you are probably asking yourself is “Do I have a legal malpractice case and is it financially worth pursuing?”  Freeman & Chiartas offers a free, no obligation one hour consultation to review your case with you.  What you need to do is call now while this report and your questions are still fresh in your mind.  When you take that important step, we will give you one free hour of our time, with no cost or obligation.  Making the call may assist you in protecting your rights while maximizing the value potential of your case.

During your free in office consultation, a Freeman & Chiartas lawyer will go over the specific facts of your legal malpractice case.  We will review any documents, records or other information you bring with you.  Once we have a clear understanding of the facts, we’ll give you a professional opinion about your case including your chances of recovery.  We will be realistic in our approach and won’t simply tell you what we think you want to hear.  We will tell you the positives and negatives about your case, keeping in mind that every case is different.  We’ll also explain your legal rights and discuss with you the entire legal process, step by step.  We will also tell you what steps need to be taken to prove your side of the case and you’ll leave our office with peace of mind.

One thing we won’t do and beware of the lawyer who does...we won’t give you an opinion of what your case is worth.  It is impossible at the time of an initial consultation, especially in a medical malpractice case to give you an accurate dollar evaluation of your case.  The lawyer must first be able to prove the facts of your case (establishing that  health care personnel failed to provide appropriate treatment and that the failure was a substantial cause of the injury) and have a complete understanding of your injuries, past and future medical bills, past and future lost wages and other damages.  Any lawyer who does tell you the value of your case right up front, is simply trying to impress you with a dollar amount in the hope that you will hire him/her. 

When you leave our office you will know what to expect in the coming weeks and months and you’ll be more knowledgeable and confident about your future.  We will also discuss  not only what we can do for you but if you hire us how the fees and expenses will be handled.  At Freeman & Chiartas we are dedicated to providing you with prompt, competent, affordable legal services giving each client the time and attention they deserve.

Following your free consultation and objective case analysis, the next step is up to you.  You are still under no obligation to hire Freeman & Chiartas as your attorneys.  However, because we do our best to give our clients the personal attention they deserve, we must limit the number of free consultations to 8 per week.  These consultations are scheduled on a first come, first serve basis, so call now!

	ATTENTION!


IT IS EXTREMELY IMPORTANT THAT YOU HIRE A LAWYER WHO HAS SIGNIFICANT EXPERIENCE IN LEGAL MALPRACTICE ACTIONS TO ENSURE THAT THE PROPER LIABILITY THEORIES ARE USED.


	STOP!


DON’T EXPECT YOUR FORMER LAWYER OR THEIR INSURANCE COMPANY REPRESENTATIVE TO TELL YOU THE TRUTH ABOUT YOUR POTENTIAL LEGAL MALPRACTICE CLAIM.  YOUR MOST IMPORTANT CALL SHOULD BE TO HIRE A COMPETENT, EXPERIENCED, AGGRESSIVE LEGAL MALPRACTICE ATTORNEY!


	DANGER!


THE WORST THING YOU CAN DO IF YOU BELIEVE YOU HAVE A LEGAL MALPRACTICE CLAIM IS WHAT MANY PEOPLE UNFORTUNATELY DO...DELAY OR DO NOTHING.  WEST VIRGINIA LEGAL MALPRACTICE LAWS ARE CONSTANTLY CHANGING.  CONSULT IMMEDIATELY WITH AN EXPERIENCED, AGGRESSIVE ATTORNEY.  IF TIME RUNS OUT ON YOUR CLAIM, YOUR DELAY CAN MEAN JUSTICE DENIED!





Legal Advertising


Legal Advertising



